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A 



ACTIONS. 

See History of Law; Pleading. 

ADMINISTRATION. 

Of estates, see Executors and Admin- 
istrators. 

ADMINISTRATIVE LAW. 

See also Constitutional Law; History 
of Law; International Law. 

Growth of theory of responsibility of 
state for acts of executive officials: 
environment of French admin- 
istrative law. 467-470 

Work of draft boards created by Selec- 
tive Service Act. 433 

ADMIRALTY. 

See also Conflict of Laws; Maritime 

Liens; Seamen; Shipping. 
Jurisdiction: Immunity of govern- 
ment vessels from libel. 727 
Test of jurisdiction over contracts. 

Torts: Recovery for death in collison 
at sea. 713, 727 

Contracts : Right to complete voyage 
and earn freight after abandon- 
ment of ship at sea owing to 
submarine attack. 835 

When right to freight begins. 581 

Practice: Suit against nonresident 
enemy alien. 285 

ADMISSIONS. 

See under Evidence. 

ADOPTION. 

See also Descent and Distribution. 
Specific performance of contract to 
adopt: right of inheritance. 854 

ADVERSE POSSESSION. 

See also Limitations of Action; Title, 
Ownership and Possession. 

Policy and operation of the statutes 
of limitation. 755-747 

Continuity of adverse possession: 
Privity and tacking between succes- 
sive holders. 147-159 



Whether sale of land on foreclosure 
of tax lien interrupts adverse 
possession. 844, 854 

AFFREIGHTMENT. 

See Admiralty; Shipping. 
AGENCY. 

See also Carriers; Corporations; Evi- 
dence; Master and Servant; Torts. 
Creation of agency: Distinction be- 
tween relation of principal to 
agent and of corporation to 
stockholder: subsidiary corpora- 
tions. 426 
Principal's liability to third per- 
sons in tort: Charitable corpo- 
rations: liability for negligence of 
agents. 293 
Respondeat superior: extension of 
the doctrine to hold the state 
liable for its servants. 447-472 
Scope of agent's employment as test 
of liability. 172 
AIRPLANE. 

See under Trespass to Realty. 

ALIENS. 

Operation of draft regulations against 
aliens within ages liable for mil- 
itary service. 433 
Status of alien enemies in the courts of 
a belligerent. 737 
Suit in admiralty against nonresident 
enemy alien. 285 
Naturalization of aliens: Cancella- 
tion of naturalization. 971 
Expatriation, whether an absolute 
or qualified right. 160 
Naturalization in time of war 163 
ANIMALS. 
Trespass on realty by animals: 
Liability without proof of scienter. 
420, 431 
APPEAL AND ERROR. 
See also New Trial. 
Determination and disposition of 
cause: Unavoidable destruction 
of record by fire. 572 
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ARBITRATION AND AWARD. 

Industrial arbitration, see under Mas- 
ter and Servant, Trade Unions. 
Commercial Arbitration. 584 

ASSIGNMENTS. 

Of choses in action, see Choses in 
Action. 

ATTORNEYS. 
Privileges attached to the office: 



Forcing an attorney to withdraw 
from suit as contempt of court. 

_ , . J 74 

Relation between attorney and 
client: See also under Witnesses. 
Privileged communications: commu- 
nication made under mistake to- 
attorney of opposite party. 290 
Professional ethics: Solicitation of 
business by means of personal 
letters. 573 
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BANKRUPTCY. 
Bankruptcy Act of 1898 and 
amendments. 

§ 18 b. 854 

§ 57 £■ 286 

§ S7 *"• 286 

§ 59 /• 854 

Preferences: Payment to the holder 
of a note as a preference to the in- 
dorser or surety. 286 

Transfer pursuant to prior agree- 
ment liquidating the damages. 

728 

Procedure and practice: Whether 

prior adjudication is conclusive 

against creditor who has received 

preference. 854 

BANKS AND BANKING. 

See also Bills and Notes; Corporations. 

Forged instruments, see under Bills 
and Notes. 

Letters of Credit, see under Bills and 
Notes. 

Deposits: When taxable, see Conflict 

of Laws; Taxation. 

Liability to depositor for payment 

of forged checks: when drawer's 

negligence a defense. 287 

National banks : Authority of Federal 
Reserve Board to permit national 
banks to act as trust companies. 
689-694 
Validity of state tax on shares with- 
out deduction for taxable stock 
held by bank in another national 
bank. 727 

BILLS AND NOTES. 

See also Choses in Action; Conflict of 
Laws; Suretyship. 

Negotiable Instruments Law: 

I J - 755 

§ 2. 764, 780 

§ 3- 563 



753, 755, 757, 759, 77*, 775 
772, 773, 783 
855 
773 
761 
761 
729 
761 
759 



negotiable in- 
985 

Certainty in 



§ 4- 

§ 14- 
§36., 
§52. 
§ 57- 
§58. 
§ "7- 
§ 151- 

Chafee's Cases on 
struments. 
Formal requisites: 

amount: in general. 749-751 
option in holder to sell col- 
lateral in a contingency. 
777-788 
Certainty in time: in general. 

753-756 

instruments payable on or 

before certain day. 757~766 

convertible instruments. 

762-763 
instruments with accelera- 
tion provision in case of de- 
fault of instalments or interest. 
763-769 
acceleration by an extrin- 
sic fact. 770-772 

acceleration if holder deems 

himself insecure. 773~7?6 
Conflict of laws relating to bills and 
notes. 983 
Negotiability: acceleration provis- 
ions in time paper. 747-788 
effect of authorization of at- 
torney of record to confess 
judgment against maker at 
maturity. 77 2 ~773 
chattel notes reciting con- 
sideration to be a conditional 
sale. 775-777 
Purchasers for value without 
notice: Burden of proof in suit 
for cancellation. 729 
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Rights of a payee against an irreg- 
ular indorser. 855 
Defenses: Discharge of surety by 
reason of acceleration of maturity 
without disclosure. 734 
Doctrine of Price v. Neal: Pay- 
ment of bill of exchange with 
forged bill of lading attached. 

660, 573 
Checks: Bank's liability for pay- 
ment of forged checks when 
drawer is negligent. 287 

Negligence of drawer. 80 

Recovery from payee after pay- 
ment by mistake of post-dated 
check. 579 

Letters of credit: 

Nature and origin. 1-5 

Continental law. 5-9 

Common-law conceptions. 10-20 

offer, resulting in simple 

contract. 10-13 

guaranty. 13-15 

contract for benefit of third 

party. 15-16 

estoppel. 16-18 

Types. 20-28 

Assignability. 28-31 

Revocability. 3 I- 3 2 

Conditions and expiration. 32-37 



The letter of credit as a self-suffic- 
ing instrument of the law mer- 
chant. 37-39 
Statutes: Bills of Exchange Act: 
payee not a holder in due course. 

8SS 
Demand notes: Date of maturity. 

758 
BILLS OF LADING. 

See also Carriers; Constitutional Law; 

Sales. 
Forgery of an interstate bill of lading 

as a federal crime. 657, 574 

BONDS. 

Bondholders as tenants in common. 

489 
Liens of different classes of bonds in 

railway reorganization. 503-506 
Railroad war bonds. 708 

BREACH OF MARRIAGE PROMISE. 

Promise to marry by one already 
married. 679-683 

BURDEN OF PROOF. 
Duty of going forward with evi- 
dence in particular cases: 
Fraud: bill for cancellation of 
negotiable instrument. 729 

Res ipsa loquitur: serving of unwhole- 
some food. 73 



CANADIAN LAW. 

See under History of Law. 

CANCELLATION OF INSTRU- 
MENTS. 

Negotiable instruments: burden of 

proof. 729 

CARRIERS. 

See also Constitutional Law; Interstate 
Commerce; Public Service Com- 
panies; Railroads. 
Who are common carriers: Exclusive 
service to coke plant. 288 

Control and regulation: Right of 
carrier to recover excess value 
of services. 428, 432 

Value of service as a factor in rate 
making. 516-556 

Federal regulation: Hours of Ser- 
vice Act as applied to terminal 
companies. 860 

Safety Appliance Act. 288 

State regulation: Consent of state 
as condition precedent to cessa- 
tion of operation and disman- 
tling plant. 716, 736 



State power over intrastate railroad 
rates during federal control. 

299-314 

Duty to transport and deliver: 

Liability of carrier for act of 

foreign agent in accordance with 

foreign law. 856 

Bills of lading: Forgery of interstate 
bill of lading as a federal crime. 
557, 574 
Liability of carrier on outstanding 
bill if goods are returned to con- 
signor. 736 

Personal injuries to passengers: 

Evidence of negligence. 

CHARITIES AND TRUSTS FOR 
CHARITABLE USES. 

See also Legacies and Devises. 

Rights and liabilities of charitable 
organizations: Liability to in- 
jured employee, under workmen's 
compensation act. 85 

Tort liability: negligence of agents. 

293 
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CHARTER PARTY. 

See Contracts. 

CHATTELS. 

See Equitable Servitudes. 

CHECKS. 

See under Bills and Notes. 

CHILD LABOR LAW. 

See under Interstate Commerce. 

CHOSES IN ACTION. 

See also Conflict of Laws. 
What may be assigned: Letters of 
credit. 28-31 

Rights and liabilities of assignee: 

Equitable chose: prior notice by 
assignee to trustee. 431 

CIVIL LAW. 

See also Roman Law. 
British administration of Roman- 
Dutch Law. 70 
Letters of credit. 5-9 
Napoleon and his code. 114-134 
Water: French law and common law. 

869 
CODES. 

See also History of Law. 

Code practice in New York. 445 

Napoleon and his code. 114-134 

Earlier schemes of codification. 

115-117 

Napoleon's code commission. 

117-119 

Models and sources, 11 9-1 2 3 

Napoleon's part. 123-127 

Influence abroad. 127-128 

Estimate of the code. 128-134 

COMMON LAW. 

See also History of Law. 

Erroneous assumption that the com- 
mon law is the order of nature. 

70 

Roman law and military law com- 
pared with the common law. 

349S73 

Unwillingness to accept features of the 

law merchant. 0-10, 37-39 

Water: French law and common law. 

869 
CONFLICT OF LAWS. 

See also Bills and Notes; Death By 
Wrongful Act; Domicile; Judg- 
ments; Limitation of Actions. 
Extent of governmental power: 
Basis of jurisdiction over torts 
on the high seas. 714 

Jurisdiction to tax. 587-633 

Immunity of sovereign's vessels from 
libel. 727 
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Recognition of foreign judgments : 

Fraud: how far a ground for dis- 
regarding foreign divorce decree. 

177 

Recognition of foreign penal laws : 

Whether death statutes are penal 

or compensatory. 172 

Concurrent jurisdiction: Civil and 
military tribunals: jurisdiction 
over one awaiting sentence for 
crime. 576 

Situs of choses in action: Juris- 
diction to tax. 600-609 

Jurisdiction of courts: personal 
jurisdiction: Nonresidents do- 
ing business within a state. 

871-891 

Jurisdiction for divorce: Domicile 
in extraterritorial community. 432 

Jurisdiction of courts: jurisdic- 
tion quasi in rem: Garnish- 
ment. 575 

Remedies: right of action: Re- 
covery for death by wrongful 
act in collision at sea. 713, 727 

Marriage: Foreign marriage within 
prohibited period in spite of di- 
vorce at domicile forbidding re- 
marriage. 574 
Marriage by proxy in its interna- 
tional aspects. 483-488 
Nullification: jurisdiction. 806-824 

Canon law. 808-809 

English decisions. 814-818 

American decisions. 815-823 

Proposed uniform American 

statute. 823-824 

Validity of marriages by mail. 

848, 862 

Rights in property: Trust created 
by deed inter vivos: what law 
governs. 729 

Testamentary succession: Equi- 
table election. 288 

Obligations ex delicto: creation 
and enforcement: Enforce- 
ment of maritime liens. 574 

Making and validity of contracts : 
Interpretation: what law governs 
in case of bills of exchange and 
bills of lading in foreign com- 
merce. 563 
The conflict of laws relating to bills 
and notes. 983 

CONSIDERATION. 

See also History of Law; Trusts. 

Theories of consideration: Igno- 
rance of impossibility as affecting 
consideration. 679-688 
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CONSTITUTIONAL LAW. 

See also Elections; Interstate Com- 
merce; Mechanics' liens; Munici- 
pal Corporations; States; Statutes; 
War. 
Nature and development of con- 
stitutional government. Ca- 
nadian constitutional law. 582 
Constitutional power and world 
affairs. 984 

The government of the British 
Empire. 442 

Construction, operation and en- 
forcement of Constitutions: 
Federal power over lands of United 
States within a state. 721, 730 
Powers of the executive : Control of 
intrastate railroad rates during 
federal control under the war 
power. 300-314 

Powers of the judiciary: Advisory 
opinions: appeals. 80 

Powers of legislature: taxation: 
Harrison Anti-Narcotic Act as an 
encroachment on state police 
power. 846, 851 

Powers of the legislature: dele- 
gation of powers : Redelegation 
of delegated powers. 87 

Powers of legislature: money: 
Authority to national banks to 
act as trust companies. 689-6(14 
Interpretation of National Bank- 
ing Act (Rev. Stat. § 5219). 727 
Impairments of the obligation of 
contracts: Mechanics' liens as a 
direct right to subcontractor. 178 
Whether protection of minority 
bondholders requires upset prices 
in corporate reorganization. 

493SI5 
Due process of law: Federal statute 
against shipping liquor into states 
that prohibit its manufacture and 
sale. 733 

Fifth amendment as a limitation 
upon power of Congress to pass 
child labor law. 45-67, 81 

Finality of decisions of draft boards 
created under Selective Service 
Act. 433 

Fourteenth Amendment in its bear- 
ing on the taxing power of the 
states. 589, 591-593, 603-609, 
611-619 
Historical development of doctrine 
of due process. 218-233 

Reasons for adoption of 

Fifth Amendment. 220 
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Interpretation of Fifth 

Amendment before 1865. 

221-224 
Adoption and early interpre- 
tation of Fourteenth Amend- 
ment. 224-227 
Jurisdiction over nonresidents doing 
business within a state. 871-891 
Limitation of fees of employment 
agencies. 856 
Position of foreign corporations. 

864 
Rules for assessment of state taxes 
upon property employed in inter- 
state commerce. 234-265 
State statute prohibiting require- 
ment that employee hand over 
tips a violation of Fourteenth 
Amendment. 173 
The doctrine of due process of law 
as accepted in 1919. 218-233 
Personal rights: civil, political and 
religious. Freedom of speech in 
war time: the espionage act. 
417, 434, 934-940, 961-968, 972 

In general. 932-934 

The First Amendment as a 

declaration of policy. 934-938 

Blackstone's interpretation 

of free speech. 938-940 

Use and abuse of freedom 

of utterance. 940-944 

Social purpose of free 

speech. 945~95^ 

Judicial interpretation of 

Espionage Act of 1917. 

959-969 
Dangers arising from ad- 
ministrative restrictions 

970-973 

Liability to military service of one 

awaiting sentence for crime. 576 

Liberty of contract: injunction 

against strikes in war time. 

837, 859 
Privileges, immunities and class 
legislation: Compulsory arbitra- 
tion of industrial disputes in Aus- 
tralia. 189-217 
Enforcement of highway regula- 
tions against members of military 
forces of United States, while en- 
gaged in official duties. 81 

CONTEMPT. 

Acts and conduct constituting 

contempt: Bringing pressure to 

bear on attorney. 174 

Public assault on alleged informer. 

8S7 
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CONTRACTS. 

See also Admiralty; Agency; Consider- 
ation; Damages; Illegal Contracts; 
Insurance ; Mechanics' Liens; 
Offer and Acceptance; Seamen; 
Shipping; Specific Performance; 
Suretyship; Vendor and Purchaser. 

Capacity of parties, see Corporations. 

Illegality as a defense, see Illegal Con- 
tracts. 

Contracts implied in fact: Agree- 
ment by promisee to act as trustee 
in sole beneficiary contract. 289 

Construction of contracts: Con- 
tracts of affreightment. 581 
Contracts of employment of artists. 

435 
Happenings, which, if contemplated 
by parties, would be deemed to 
excuse nonperformance. 82 

Meaning of "restraint of princes" 
in charter parties. 
Defenses: impossibility: Practical 
impossibility due to war-time reg- 
ulations. 789-805 

Removal of subject-matter 

by requisitioning. 791-792 

Compulsory government 

orders for production. 792-794 
Interference by govern- 
ment with materials needed in 
production — coal regulations. 
793-796 
Ignorance of impossibility as affect- 
ing consideration. 679-688 
Impossibility due to submission of 
faulty plans by defendant. 738 
Non-binding regulations en- 
forceable indirectly — priorities. 
795-805 
Public policy as defense for non- 
performance. 8 1 
"Restraint of princes" in charter- 
party. 839 
Suits by third persons not parties 
to the contract: Sole benefi- 
ciary. 82 

English law: charter parties. 

289 
Theory of letters of credit as con- 
tracts for benefit of third party. 
15-16, 22, 24-25 
Particular classes of contracts: 
Long term contracts as to rates 
between public service company 
and consumer: whether valid. 

79, 88 

Charter parties: right of charterers 

to recover commission from ship 

owners as trustees for brokers. 

289 
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CONTRIBUTORY NEGLIGENCE. 

See also Infants. 

Persons under disability: Duty of 
care required of children. 434 

COPYRIGHT. 

See also Equitable Servitudes. 

Whether covenant by assignee to pay 
royalties is an equitable servitude 
binding subsequent assignees. 

278, 290 
CORPORATIONS. 

See also Agency; Bankruptcy; Banks 
and Banking; Charities and Trusts 
for Charitable Uses, Conflict of 
Laws; Interstate Commerce; Muni- 
cipal Corporations; Negligence; 
Public Service Companies; Re- 
ceivers; Taxation. 

Nature of corporation: Corporate 
personality. 689, 864 

Citizenship and domicile of cor- 
porations : Federal incorpora- 
tion: powers of corporations 
created by Congress. 689-708 

Charters: grant, construction and 
amendment. 717 

Ultra vires: what acts are ultra 
vires: Ill-defined objects of in- 
corporation. 279, 290 

Directors and other officers : Illegal- 
ity of agreement by officer of cor- 
poration to procure a contract 
from the corporation. 858 

Stockholders: rights incident to 
membership: Participation in 
reorganization of insolvent cor- 
poration. 507-513 

Stockholders: individual liability 
to corporations and creditors : 
Effect of ownership of entire stock 
by another corporation: subsidi- 
ary corporations as agents. 

424, 434 

Insolvency of corporations : Partici- 
pation of stockholders and un- 
secured creditors in reorganiza- 
tion. 507-513 

Reorganization and consolida- 
tion: Upset prices in corporate 
reorganization. 480-515 
English procedure is cog- 
nate reorganization; "arrange- 
ments." 490-495 
American procedure. 

494-513 
Practical advantages of ma- 
jority control. 511-515 
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COURTS. 

See also Arbitration and Award; Con- 
stitutional Law; Contempt; Judges; 
New Trial. 

Advisory opinions: may they be ap- 
pealed ? 80 

Australian court of conciliation and 
arbitration: a new province for 
law and order. 189-217 

International tribunals. 825-834 

739 

Jurisdiction to determine controverted 
claims to church property. 180 

Law applied by English prize courts. 

295 

Proposed amendment of judiciary 

articles of constitution of Texas. 

444 



Right of appellate court to give judg- 
ment on the evidence notwith- 
standing the verdict. 711 

Spirit of the courts. 986 

CRIMINAL LAW. 

See also Bills of Lading; Carriers; 
Constitutional Law; Military Law. 
Attempt: The espionage cases. 

417, 434 
Statutory offenses: Espionage Act 

of 1917- 935-973 

Threats to take the life of the Presi- 
dent. 724, 730 
Defenses: Military necessity as an- 
swer to charge of violation of 
. state highway law. 81 
Miscellaneous: Personal identifica- 
tion. 870 
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DAMAGES. 

See also Admiralty ; Animals; Equity; 
Injunctions; Specific Performance. 
Nature and elements: Compound 
interest. 82 

Liability for damage caused by 
trespassing animals. 420, 431 

Loss occasioned by failure of 
musician to receive publicity ex- 
pected under contract. 435 

DEATH BY WRONGFUL ACT. 

See also Admiralty; Conflict of Laws. 
Jurisdiction to create right of action 
for death on high seas, see under 
Conflict of Laws. 
Common law liability: Application 
of rule of common law to death 
from collision on high seas. 

713, 727 

Statutory liability in general: 

Foreign-acquired right of action. 

172 
DEEDS. 

Construction and operation: Lake 
as a boundary. 174 

DESCENT AND DISTRIBUTION. 

See also Executors and Administrators; 
Legacies and Devises; Taxation; 
Wills. 



Adopted children: Specific perform- 
ance of contract to adopt: right 
of inheritance. 8 4 

Refunding: Rights of executors, ad- 
ministrators, creditors and bene- 
ficiaries against overpaid benefi- 
ciaries and creditors. 329-348 

DIVORCE. 

See also Conflict of Laws; Domicile; 
Judgments; Marriage. 

Jurisdiction: No jurisdiction of Eng- 
lish court over residents in extra- 
territorial community, even if 
domicile of origin was British. 

432 
Operation and effect of divorce: 

Effect of annulment distinguished. 
806-811 
Property rights of those who re- 
marry within prohibited period. 

574 
DOMICILE. 

See also Conflict of Laws; Divorce; 
Marriage; Process. 

Effect on English domicile of residence 
in extraterritorial community in 
Egypt. 432 

Right of an infant orphan to choose. 

175 
Whether equivalent to state citizen- 
ship as basis for federal jurisdic- 
tion. 575 
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EASEMENTS. 

Equitable easements, 

Servitudes. 



see Equitable 



Extinguishment of easement: 

Nonuser. 735 



Vol. XXXII] 



TABLE OF CONTENTS 



XI 



References in heavy-faced type are to Notes and Book Reviews ; in plain type to Recent Cases; 
and in italicized type to Articles. 



ELECTIONS. 

See also Constitutional Law; Equity; 

Injunctions. 
Election certificates binding until 

directly overturned. 83 

Ineligibility of candidate receiving 

highest vote at primary election. 

435 

Injunction against holding an election 

on unconstitutional amendment. 

859 
Notice to absentee voters. 175 

EMINENT DOMAIN. 
For what purposes property may 
be taken: Who may judge 
whether purpose is public. 

169, 179 
EQUITY. 

See also Equitable Servitudes; Injunc- 
tions; Reformation of Instru- 
ments; Specific Performance; Un- 
fair Competition; Vendor and 
Purchaser. 
Jurisdiction: Injunction against hold- 
ing election on unconstitutional 
amendment. 859 

Injunction to enforce negative cov- 
enant in contract of personal serv- 
ice. 176 
Protection of interests of state by 
enjoining strikes in war time. 

837, 859 
Protection of property in news. 

666, 582 

Relief for mistake of law. 283, 294 

Whether equity will protect right 

of employment from interference. 

436 
Procedure: Conclusiveness of admis- 
sions in pleadings. 731 

EQUITABLE SERVITUDES. 

Copyright: Covenant by assignee to 
pay royalties. 278, 290 

Land: Obligation to continue opera- 
tion of pumping plant: intention 
of parties. 730 

ESTOPPEL. 

See also Bills and Notes; Descent and 
Distribution. 



In general: Enforcing liability on 
letters of credit on theory of 
estoppel. *°-JP> 26-28 

Estoppel in pais : Heir not estopped 
by probate adjudication as to 
realty, although he did not ap- 
pear. 79 
EVIDENCE. 

See also Burden of Proof; Insurance; 

Witness. 
Admissions : Conclusiveness. 731 

Res gestae: Admissibility of declara- 
tions of agent in corroboration. 

291 
Judgments: Coroner's verdicts: 
whether admissible to show cir- 
cumstances under which deceased 
met death. 83 

Opinion evidence: Expert testi- 
mony: personal identification. 

870 
Documents: Rejection of memoran- 
dum procured by fraud. 858 
EXECUTORS AND ADMINISTRA- 
TORS. 
Conflict of. Laws; Descent and Distri- 
bution; Legacies and Devises; 
Wills. 
Rights, powers and duties: Exec- 
utor de son tort. 3 I 5~3 I 7 
Administration: Effect of probate 
and administration. 318-322 
Effect of decree of probate court in 
intestate realty. 79 
Revocation of probate and admin- 
istration. . 322-329 
Proceedings by and against: Plead- 
ings in an action against executor 
de son tort. 316 
Powers before issuance of letters. 

318-322 

relation back. 319-322 

Right to recover from overpaid 
beneficiaries and creditors. 

329-348 
EXEMPTIONS. 

See also Statutes. 

Federal homestead: exemption from 
liability for debts contracted 
prior to patent. 721, 730 



FAMOUS CASES. 

Brown v. Maryland. 906 

Dearie v. Hall. 431 

McCulloch v. Maryland. 903 
Pennoyer v. Neff . 871-872, 876 

Price v. Neal. 562 

Young v. Grote. 80 



FEDERAL COURTS. 

See also Admiralty; Courts; Judges. 
Jurisdiction based on diversity of 
citizenship: Colorable diversity. 

436 

Domicile as equivalent of state 

citizenship. 575 
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Relations of state and federal 
courts: Effect of state statute 
giving probate powers to courts 
of general civil jurisdiction. 176 

FIXTURES. 

See also Vendor and Purchaser. 
Annexation by conditional buyer to 
realty subject to prior mortgage. 

FOREIGN CORPORATIONS. 

See also Conflict of Laws; Constitu- 
tional Law; Corporations; Fran- 
chise; States; Taxation. 

Business jurisdiction over foreign cor- 
porations. 879-891 

Position of, in American constitutional 
law. 864 



FRANCHISES. 

See also Constitutional Law; Munici- 
pal Corporations; Public Service 
Companies ; Taxation. 

Discontinuance: right of public serv- 
ice company to cease operation 
and dismantle plant without con- 
sent of state. 716, 736 

Mortgage of franchises. 505, 506 

Protection from invasion by public 
service corporation having no 
license to do business. 84 

FRAUD. 

Legal effect of, upon bills and notes, 
see under Bills and Notes. 

Rejection of memorandum procured 
by fraud and offered in evidence, 
see under Evidence. 



G 



GARNISHMENT. 

Effect of garnishment: Validity of 
judgment against garnishee when 
principal defendant is given no 
notice. 575 

GERMAN LAW. 

History of Germanic private law. 744 
Letters of credit. 8 



Responsibility of the state. 467 

GOOD WILL. 

See Unfair Competition. 

GUARANTY. 

See Offer and Acceptance; Suretyship. 
Guaranty, offer of continuing: what 
constitutes acceptance. 438 



H 



HISTORY OF LAW. 

Codes : Napoleon and his code. 

114-134 
Constitutional law: Canadian con- 
stitutional law. 682 
Freedom of speech in English- 
American constitutional law. 

932-973 
Historical basis for the contempo- 
rary conception of due process of 
law. 218-233 

Position of foreign corporations in 
American constitutional law. 

864 
International law: Experiments in 
international administration. 

742 
International rivers. 738 

Legal analogies justifying belief in 
possibility of creation of interna- 
tional tribunals. 825-834 
The League of Nations and its 
problems. 739 
Military law: Resemblances between 
Roman law and military law. 

349-373 



War-time legislation. 683 

Contracts: Consideration as affected 
by ignorance of impossibility. 

679-CS8 

Agency: Liability of state for torts of 

its servants. 459-472 

Property: Vitality of common-law 

rule ol liability without fault: 

animals trespassing on realty. 

420, 431 
Procedure and courts: Judgment 
on the evidence notwithstand- 
ing the verdict. 711 
Test of jurisdiction in admiralty. 

853 

Theory of the pleadings. 166, 179 

Year books of Edward II. 986 

Miscellaneous: The government of 

the British Empire. 442 

History of Germanic private law. 

744 
Responsibility of the state in Eng- 
land. 447-472 
Water: French law and common 
law. 869 
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HUSBAND AND WIFE. 

See also Breach of Marriage Promise; 
Conflict of Laws; Divorce; Mar- 
riage. 



Privileges and disabilities of cover- 
ture: Consideration in married 
woman's contract. 68 3, 688 

Criminal conversation: Right of 
wife to sue. 576 



I 



ILLEGAL CONTRACTS. 
Contracts against public policy: 

Agreement by officer of corpora- 
tion to procure a contract from 
the corporation. 858 

Scheme to disrupt essential war 
plant. 433 

INFANTS. 

See also Contributory Negligence. 

Contracts and conveyances: 
Theory of consideration in con- 
tract with infant. 686 

Actions for injuries to infant: 
Evidence of personal ability to 
determine whether guilty of con- 
tributory negligence. 434 

INJUNCTIONS. 

See also Equity; Specific Performance 
( Negative Covenants) ; Unfair 
Competition. 
Nature and scope of remedy: 
Interference with board exercis- 
ing functions under another de- 
partment of government. 436 
Acts restrained: Breach of negative 
covenant in contract for unique 
personal service. 176 

Enforcement of municipal ordi- 
nance. 734 
Holding election on unconstitu- 
tional amendment. 859 
Interference with employment. 436 
Invasion of franchise right by pub- 
lic service corporation having no 
license to do business. 84 
Piracy of news. 666, 582 
Strikes in war time. 837, 859 
Unnecessary imitation of wares 
where use of distinguishing mark 
practicable. 181 

INNKEEPERS. 
Duties to travelers and guests: 

Liability for serving unwhole- 
some food. 72 

INSOLVENCY. 

See Bankruptcy; Corporations. 

INSURANCE. 
Election and waiver of conditions : 

Waiver of presumption of death. 

291 



Construction and operation of 
conditions: Change in interest, 
title and possession: sheriff's sale. 

732 

Construction of particular words 
and phrases in standard 
forms: "Loss or damage by 
fire": property injured by con- 
cussion of explosion caused by 
distant fire. 87 

Marine insurance: "Hostilities": 
meaning in f. c. and s. clause. 

INTERNATIONAL LAW. >9 

See also Admiralty ; Conflict of Laws; 
History of Law; Military Law; 
War. 
In general: The accomplishments of 
the Hague Conferences of 1899 
and 1907. 91 

Experiments in international ad- 
ministration. 742 
International tribunals in the light 
of the history of law. 825-834 
The League of Nations and its 
problems. 739 
Nature and extent of sovereignty: 
Authority in the modern state. 

979 
International rivers. 738 

Law of prize : English rule for deter- 
mining enemy or neutral char- 
acter. 295 
Privileges and immunities of sov- 
ereigns in foreign countries: 
Actions against the property of 
sovereigns. 266-277 
Rights of citizens against foreign 
governments : Libel against gov- 
ernment vessels. 727 

INTERSTATE COMMERCE. 

See also Carriers; Constitutional Law; 
Railroads; States; Taxation; War. 

What constitutes interstate com- 
merce: Switching cars for coke 
company between plant and belt 
railroads. 288 

Control by Congress: Constitu- 
tionality of law making forgery 
of interstate bills of lading a 
federal crime. 667, 574 
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Creation of federal corporations 
to engage in interstate commerce. 
695-708 
Federal statute against shipping 
liquor into states that prohibit 
its manufacture and sale: con- 
stitutionality. 733 
Forbidding interstate transporta- 
tion of products of child labor. 
45-67, 81 
Hours of Service Act: application 
to terminal company. 860 
Value of service as a factor in rate 
making. 516-556 
Control by states: General discus- 
sion of powers of states to affect 
interstate commerce by exer- 
cise of taxing power. 

234-265, 374-416, 615-610, 
634-678, 002-031 
Indirect encroachment by means of 
property taxes not discriminat- 
ing against interstate commerce. 
234-265 



Taxes measured by gross 

receipts. 377-416 

Taxes on net income "as 

such." 634-671 
Taxes not measured by in- 
come. 671-678 
Power of state commission to regu- 
late rates of interstate national 
company supplying local distrib- 
uting agencies. 860 
Power of states to regulate issue of 
railway securities during federal 
control. 709 
Regulation of issuance of securities. 

579 

Interstate commerce commission: 

Attitude of commission on policy 

of making value of service a factor 

in rate making. 517, 542, 

543, 551-554 
Powers over railroad rates as 
affected by Federal Control Act 
giving President authority to as- 
sume control of railroads. 

304-314 



J 



JUDGES. 

See also Contempt; Courts; Federal 

Courts. 
Judicial tenure in the United States. 

866 
JUDGMENTS. 

See also Conflict of Laws; Evidence; 

Res Judicata; Taxation. 
Foreign judgments: Collateral at- 
tack o>f foreign divorce decree for 
fraud. 177 

"Full faith and credit" under 
United States Constitution. 

877-878 



JURISDICTION. 

Of civil and military tribunals, see 
under Conflict of Laws; Consti- 
tutional Law; _, Military Law; 
Statutes; War. 

JURISPRUDENCE. 

See also Codes; Constitutional Law; 
History of Law; Law; Sovereigns. 
Irresponsibility of the state. 447-472 
Military law — a study in compara- 
tive law. 349-373 
Law: Germanic private law. 744 
Natural law. 40-44 



LABOR UNIONS. 
In general: Compulsory arbitration 
of industrial disputes in Australia. 
180-217 
Living wages, minimum wages and 
secondary wages: Australian in- 
dustrial 'court rulings. 892-901 
Strikes: Right to strike in war time. 

837, 859 

Sympathetic strikes in Australia 

under compulsory arbitration law. 

210-213 



LAW. 

See also Codes; History of Law; In- 
ternational Law; Jurisprudence. 
Authority in the modern state. 979 
Commercial arbitration and the law. 

684 
Germanic private law. 744 

Military law — a study in compara- 
tive law. 349-373 
Necessity of adopting the foreign 
judicial methods and mode of 
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reasoning in administering foreign 

law. 70 

Orders in council. 29s 

Transcendental basis of law. 40-44 

LAW SCHOOL. 

See also Legal Biography. 

Centennial history of the Harvard 
Law School. 92, 976 

Notes on Harvard Law School. 

68, 69, 160, 835 
LEGACIES AND DEVISES. 

See also Descent and Distribution; 
Executors and Administrators; 
Powers; Wills. 

Void or voidable bequests and 
devises: Executory devises con- 
ditioned on failure to alienate a 
fee. 437 

Abatement: Deficiency due to 
widow's election borne propor- 
tionally by residuary and specific 
legatees. 861 

LEGAL BIOGRAPHY. 

Blackstone, William, early study of 
law. 974 

Brown, Lieutenant William Cheney, 
note on death of. 974 

Dunbar, Lieutenant D. E., note on 
death in action of. 68 

Hutchcraft, Captain Reuben B., Jr., 
note on death in action of. 657 

Shaw, Lemuel, chief justice of Mas- 
sachusetts, 1830-1860. 183 

Westengard, Jens Iverson, note on 
death of. 68 

Biographical sketch and tributes: 
Professor Westengard's work in 
Siam. 93rii3 

LEGAL ETHICS. 

See under Attorneys. 



LEGISLATION. 

See-also Statutes; War. 

War-time legislation. 683 

LETTERS OF CREDIT. 

See under Bills and Notes. 

LIBEL AND SLANDER. 

Acts and words actionable: Prose- 
cutions under Fox's Libel Act. 

948, 950-952 
Privileged communications: Abuse 
of privilege. 733 

Statements made by aldermen. 

577 
LIENS. 

See also Maritime Liens; Mechanics' 
Liens. 

Tax liens: effect of, on land held ad- 
versely for statutory period. 

844, 854 

LIMITATION OP ACTION. 

See also Adverse Possession; Title, 
Ownership and Possession. 

Nature and construction of 
statute: The English statutes. 

135-139 

The American statutes. 139-147 

Computation of time: Inclusion 

and exclusion of first and last 

days. 861 

Operation and effect of bar of 

Statute: As a 'conveyance. 

140-141 
Under Torrens Acts. 143 

Qualifications of title by adverse 
possession. 144-147 

Tacking of rights by successive ad- 
verse holders. 147-159 
Tax liens on land held adversely for 
statutory period. 844, 854 



M 



MALICIOUS PROSECUTION. 
Basis and requisites of action: 

Civil suit prosecuted: no arrest 
or attachment. 85 

MANDAMUS. 
Acts subject to mandamus: Levy- 
ing tax to pay judgment against 
county. 436 

MARITIME LIENS. 
Claims giving rise to liens: Col- 
lision in foreign port where no lien 
given by local law. 574 

Supplies furnished to vessel. S7 2 



Enforcement of liens: Construction 
of Act of June 23, 1910. 

MARRIAGE. 

See also Breach of Marriage Promise; 
Conflict of Laws; Divorce; Hus- 
band and Wife; War. 
Validity: Foreign marriage after 
divorce prohibiting re-marriage: 
property rights. 574 

Marriage by mail. 848, 862 

Marriage by proxy. 473-488 

Roman and common law. 

473-477 
Code Napoleon. 477-478 
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German and Austrian law. 

478 

Belgian, French and Italian 

war legislation. 479 

— : — English law. 480-483 

What law determines. 812-814 

Nullification: Jurisdiction to annul 

a marriage. 806-824 

MASTER AND SERVANT. 

See also Admiralty; Agency; Public 

Service Companies ; Sovereigns. 
Liability of master to third persons, 

see Agency. 

In general: The work of the Austra- 
lian court of conciliation and 
arbitration. 189-217 

Effect of an increase in living wage 
by a court of industrial arbitra- 
tion upon vested rights and duties 
under preexisting awards. 

802-901 

Minimum wage laws: Method of 
computing minimum wages in 
Australia. 191-204 

Workmen's compensation acts : 

Statute providing either com- 
pensation or damages: when 
recovery against employer is not 
a bar to recovery against negli- 
gent third party. 86 

"Arising out of employment": com- 
mon risks. 86 

Connecticut: report of Board of 
Commissioners for 1917 and 1918. 

868 

Recovery for injury resulting from 
non-occupational diseases. 177 

Recovery from charitable institu- 
tion. 85 

MECHANICS' LIENS. 

Right of subcontractor to lien regard- 
less of original contract. 1 78 

MILITARY LAW. 

See also Constitutional Law; History of 
Law; States; Statutes; War. 

Comparison of Roman law and mil- 
itary law. 349S73 

Legal relations of the army to the out- 
side world. 187 

Military law as amplified by war-time 
legislation. 583 

Selective service law: whether civil or 
military tribunal has jurisdiction 
over drafted man awaiting sen- 
tence for crime. 576 



Book Reviews: in plain type to Recent Cases; 

MINIMUM WAGE. 

See under Master and Servant. 

MORTGAGES. 

See also Corporations; Fixtures; Taxa- 
tion; Trusts. 

Foreclosure: Whether protection of 
minority bondholders requires 
fixing of upset price in foreclosure 
sale under railway mortgage. 

493S03 

MUNICIPAL CORPORATIONS. 

See also Public Service Companies. 
Governmental powers and func- 
tions: Bibliography of municipal 
utility regulation and municipal 
ownership. 298 

Expansion of municipal powers 
through doctrine of common-law 
powers inherent in corporate 
personality or through interpre- 
tation of written instrument. 90 
Redelegation of delegated powers. 

87 
Results of municipal lighting in 
Massachusetts. 988 

Municipal debts and contracts: 
Ultra vires contract: employ- 
ment of special counsel by town 
committee. 578 

Whether contract to maintain high- 
way crossing without expense to 
railway company is surrender of 
police power. 292 

Police power and regulations: 
Limitation of fees of employ- 
ment agencies. 856 
Use of streets by street railways 
operating under state franchise. 

736 
Validity of ordinance prohibiting 
circulation of a newspaper. 734 
Franchises and licenses: Validity 
of ordinances allowing construc- 
tion of bridge over street and 
vacating street. 862 

Officers and agents: Appointment 
to office: reconsideration of vote 
of approval by council. 292 

Actions by and against municipal 
corporations: Recovery of com- 
pensation for special services ren- 
dered to an individual. 

282, 292 
Specific performance of city's con- 
tract to supply water, although 
service proves to be unprofitable. 

439 
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N 



NATURALIZATION. 

See Aliens. 

NEGLIGENCE. 

See also Animals; Contributory Negli- 
gence; Proximate Cause; Torts. 

Of agent, see under Agency. 

Of charitable organizations, see Char- 
ities and Trusts for Charitable 
Uses. 

Liability of maker or vendor of a 
chattel to a third person, see un- 
der Torts. 

Duty of care: Trespassing children. 

434 
Hospitals and other charitable cor- 
porations: liability for negligence 
of agents. 293 



Defenses: Intervention of an illegal 
act. 293 

NEGOTIABLE mSTRUMENTS. 

See Bills and Notes. 

NEW TRIAL. 

See also Appeal and Error. 
Grounds for granting new trial: 

Destruction of record without fault 
of appellant. 572 

New York rule of new trial for 
proceeding on wrong theory of 
the pleadings. 166, 179 

Right of appellate court to give 
judgment on the evidence not- 
withstanding verdict. 711 



o 



OFFER AND ACCEPTANCE. 

See also Bills and Notes; C hoses in 
Action; Contracts. 



Bilateral contracts: Letters of 

credit. 10-13, 21-22, 33, 

37-38 



PLEADING. 

Pleading and procedure in equity, see 

Equity. 
Code practice in New York. 445 

Theory of the pleadings. 166, 1 79 

PLEDGES. 

Duty of pledgee to foreclose mortgage 
collateral on request of pledgor. 

S78 
POLICE POWER. 

See also Constitutional Law; Interstate 
Commerce; Municipal Corpora- 
tions; States. 
Interest of public safety: Uncon- 
stitutionality of contract by mu- 
nicipal corporation surrendering 
highway control. 292 

Regulation of trade, professions, 
and business: Limitation of 
fees of employment agencies. 

856 

Whether prohibiting employer 

from requiring employee to hand 

T over tips a valid exercise of police 

power. 173 



POWERS. 

See also Executors and Administrators ; 

Wills. 
Execution of power of appointment by 

general devise or bequest. 437 

PRESCRIPTION. 

See under Adverse Possession; Limita- 
tion of Action. 

PRINCIPAL AND SURETY. 

See Suretyship. 

PRIVILEGED COMMUNICATIONS. 

See Attorneys; Witnesses. 

PROCEDURE. 

See Pleading; Trial. 

PROCESS. 
Manner and effect of service : Serv- 
ice on foreign corporation. 

879-885 
Service on agent of nonresident do- 
ing business within a state. 

874, 886-891 
PROFITS A PRENDRE. 

What constitutes an abandonment. 

735 



XV111 



HARVARD LAW REVIEW 



[Vol. XXXII 



References in heavy-faced type are to Notes and 
and in italicized type to Articles. 

PROXIMATE CAUSE. 

Efficient cause of injury: What con- 
stitutes proximate cause in de- 
termining liability on insurance 
policy. 87 

Intervening causes: Illegal act of 
third party. 293 

PUBLIC LANDS. 

See also Exemptions ; Statutes. 

Exemption of federal homestead 
from liability for debts con- 
tracted prior to homestead. 

721, 730 
PUBLIC SERVICE COMPANIES. 

See also Carriers; Constitutional Law; 
Franchises ; Interstate Commerce; 
Municipal Corporations; Rail- 
roads. 

Reorganization of, see under Corpora- 
tions. 

What callings are public: Con- 
flict between decisions of courts 



Book Reviews; in plain type to Recent Cases; 

and of public service commis- 
sions. 169, 179 
Regulation: Natural gas companies 
doing interstate business. 860 

Power of state by commission to 
alter rates fixed by long-term 
contracts. 75, 88 

Right of public service company to 
cease operation and dismantle its 
plant without consent of public 
service commission. 716, 736 

Value of the service as a factor in 

rate making. 516-556 

Rights and duties: Abandonment of 

enterprise. 716, 736 

Obligation to continue unprofitable 
service. 439 

Right to alter rates fixed by con- 
tracts. 74, 88 

Use of municipal streets in exercise 
of state franchise. 736 



a 



QUASI CONTRACTS. 
Nature and scope of obligation: 

Seamen's recovery on a quantum 
meruit in case of interrupted voy- 
age. 440 

Whether carrier may recover excess 
value of services rendered to 
shippers under confiscatory rate 
statute. 428, 432 

Rights arising under mistake of 
fact: Mistake as to price. 179 

Payment of bill of exchange with 
forged bill of lading attached: 
doctrine of Price v. Neal. 560, 573 



Payment by mistake of a post-dated 
check. 579 

Recovery of overpayments by exec- 
utor or administrator. 

329-348 

Effect of laches and change 

of position. 340-348 

Rights arising from mistake of 
law: Recovery of money paid. 

284 

Recovery of excess value of services 
rendered by carrier under con- 
fiscatory rate statute. 428, 432 



R 



RAILROADS. 

See also Carriers; Constitutional Law; 
Interstate Commerce; Mortgages; 
Public Service Companies. 

Reorganization of, see under Corpora- 
tions. 

Operation of leased lines : Liability 
of licensor for negligence of 
licensee. 179 

State regulation in general: Im- 
position of fee upon issuance of 
mortgage bonds are interference 
with interstate commerce. 579 



Whether railway securities issued 
by authority of government dur- 
ing federal control must conform 
with requirements of state stat- 
utes and regulations. 709 
Regulation of rates: State power 
over intrastate rates during 
federal control. 299-314 

Value of service as a factor in rate 
making. 516-556 

Whether excess value of services 
may be recovered after rate 
statute has been declared con- 
fiscatory. 428, 432 
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REAL PROPERTY. | 

See Adverse Possession; Deeds; Descent 
and Distribution; Equitable Serv- 
itudes; Equity; Fixtures; History 
of Law; Legacies and Devises; 
Limitation of Actions; Mortgages; 
Powers; Profits a Prendre; Public 
Lands; Recording and Registry 
Laws; Restrictions and Restrictive 
Agreements as to Use of Property; 
Statute of Frauds; Trusts; Vendor 
and Purchaser; Vested, Contingent 
and Future Interests; Waters and 
Watercourses; Wills. 

RECEIVERS. 

See also Railroads. 

Law and practice of receivers. 297 

RECORDING AND REGISTRY 
LAWS. 
Torren's land registration system: 

Circumstances where serviceable. 

297 
REFORMATION OF INSTRU- 
MENTS. 
Reformation of contract for mistake 
of law. 283, 294 

RELIGIOUS SOCIETIES. 

See Charities and Trusts for Charitable 
Uses; Voluntary Associations. 



Book Reviews ; in plain type to Recent Cases j 

RES IPSA LOQUITUR. 

See Burden of Proof. 

RES JUDICATA. 
What judgments are conclusive: 

Award of justices of the peace. 

439 
Matters concluded: Jurisdiction of 
federal court where in second 
suit, claim of colorable diversity 
of citizenship is presented. 436 
Title to realty not determined by 
decree of probate court. 79 

Persons concluded: Creditors, hav- 
ing received preference, not con- 
cluded by adjudication in bank- 
ruptcy, where they do not appear. 

854 
RESTRICTIONS AND RESTRIC- 
TIVE AGREEMENTS AS TO 
USE OF PROPERTY. 
See Equitable Servitudes. 

ROMAN LAW. 

See also Civil Law; History of Law; 

Military Law. 
English and American Administration 

of Roman Law. 69 

Similarity in development of Roman 

law and military law. 349S73 



SALES. 

See also Bills and Notes; Bills of Lad- 
ing; Contracts; Statute of Frauds. 

Title of goods subject to bill of 
lading: Consignment under mis- 
take as to existence of contractual 
obligation. 736 

Effect of references in a bill of ex- 
change to shipping documents. 

560, S73 

Conditional sales: Right of seller 
against bond fide purchaser from 
buyer. 294 

Essential elements of a sale: 
Whether service of food at restau- 
rant constitutes a sale. 72 

Rights and remedies of buyers: 
Effect of trial and inspection. 

182 

Implied warranties: Duty of seller 
to disclose contagious disease in 
cattle. 182 

Plans and specifications. 738 

Wholesomeness of provisions: 
for animals. 71 

for human consumption. 71 



SEAMEN. 

See also Admiralty; Statutes. 

Seamen's Act of 1915: deductions in 
American port of advances made 
to foreign seamen by a foreign 
vessel in foreign port. 580 

Wages on interrupted voyage. 440 
SHIPPING. 

See also Admiralty. 

Contract of affreightment: right of 
shipowner to complete voyage 
after justifiable abandonment of 
ship at sea. 835 

when right to freight begins. 

SOVEREIGNS. 

See also Conflict of Laws; International 
Law; Taxation. 

Actions against the property of sover- 
eigns. 266-277 

Authority in the modern state. 979 

Government of the British Empire, 
The 442 

Immunity of government vessel from 
libel in admiralty. 727 

Possibility of submission to decrees of 
international tribunals. 825-834 
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Responsibility of the state in England. 

447-473 
personal liability of the Crown. 

453-457 
protection to public officers. 

457-463 

English and American practice 

compared. 464-466 

French and German practice. 

467-470 
SPECIFIC PERFORMANCE. 

See also Arbitration and Award; 
Equity; Injunctions; Restrictions 
and Restrictive Agreements as to 
the Use of Property; Vendor and 
Purchaser. 

General nature and scope of 

equitable relief : Commercial 

arbitration. 584 

Roman-Dutch law as administered 

in British Guiana. 70 

Affirmative contracts : Contract to 
adopt. 854 

Contract to make joint will: suit 
by beneficiary. 296 

Public service company's contract 
to render service which proves 
to be unprofitable. 439 

Negative contracts: Contracts em- 
barrassing government in prose- 
cution of war. 433 
Negative covenants in affirmative 
contracts: unique personal serv- 
ice. 176 

Defenses: Public service company 
need not carry out contract re- 
quiring the furnishing of service 
at less than cost. 76, 88 

STATES. 

See also Conflict of Laws; Constitu- 
tional Law; Federal Courts; Inter- 
state Commerce; Police Power; 



Applicability of requirements of state 
statutes to railway securities 
issued during Federal Control. 

709 

Executory interests in Illinois. 745 

Indirect encroachment on federal 
authority through use of the tax- 
ing power. 234-265, 374-416, 
615-61Q, 634-678, Q02-Q31 

Necessary effect of federal child labor 
law an invasion of province re- 
served exclusively to the states. 
56-67 

Power of state over federal corpora- 
tions. 689-708 



Book Reviews; in plain type to Recent Cases; 

Proposed amendment of judiciary 
articles of Texas constitution. 444 

Right to enforce state highway regu- 
lations against persons in military 
service of United States. 81 

State power over intrastate railroad 
rates during federal control. 

299-314 
STATUTE OF FRAUDS. 

See also Trusts. 

Interest in lands: Validity of oral 
agreement to pay for improve- 
ments to land. 581 
STATUTES. 

See also Admiralty; Conflict of Laws; 

Constitutional Law; Military Law; 

States; War. 
Compilation of federal statutes by 

Barnes. 987 

Interpretation: Act of February 14, 
191 7: threats to take the life of 
the President. 724, 730 

Espionage Act of 1917. 935~973 

Harrison Anti-Narcotic Act, 38 
Stat, at L. 785: constitutionality 
of § 2. 846, 851 

Homestead Law (Rev. Stat. § 2296): 
exemption of federal homestead 
from liability for debts contracted 
prior to patent. 721, 730 

Hours of Service Act (34 Stat, at 
L. 1415)- 860 

Meaning of §§7 and 15 of Act of 
March 21, 1918, providing for 
operation of transportation sys- 
tems while under federal control. 

709 

National Banking Act (Rev. Stat. 
§5219): state tax on shares in 
national banks. 727 

Seamen's Act (38 Stat, at L. 1165). 

580 

Selective Service Law. (Act of 
Congress, May 18, 1917.) 576 

STREET RAILWAYS. 

See Public Service Companies. 

SUCCESSION. 

Roman law as to universal succession. 

70 
SURETYSHIP. 

See also Bankruptcy. 
Nature of surety contracts: Con- 
tinuing guaranty: death of 
surety. 438 

Surety's rights in bankruptcy 
of principal: Payment to the 
holder of a note as a preference 
to the indorser or surety. 286 
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Surety's defenses: variation of 
risk: Acceleration of maturity of 
notes. 734 



Surety's defenses: omissions of 
creditor : Failure to record 
mortgage. 863 



T 



TAXATION. 

See also Conflict of Laws; Constitu- 
tional Law; Franchises; Interstate 
Commerce; Municipal Corpora- 
tions; States. 

General limitation on the taxing 
power: Constitutional restric- 
tions: how far indirect encroach- 
ment on federal authority through 
state taxing power is constitu- 
tional. 234-265, 374-416 

state tax on national bank 

shares. 727 

Property subject to taxation: Prop- 
erty used in interstate commerce: 
taxation by states. 

234-265, 374-416 

Where property may be taxed: 
General discussion. 587-58(1 

Chattels. 507-603 

Land and interests in land. 

593S97 

Intangible property. 

600-609 

Business capital. 609-619 

Property held by fiduciary. 

619-623 

Insufficiency of Marshall's test in 
McCulloch v. Maryland. 903-912 
Particular forms of taxation: Di- 
rect taxes: whether provision for 
music during service of meals 
constituted an entertainment 
within meaning of statute. 440 

Excises: tax on narcotics as en- 
croachment upon police power of 
states. 846, 851 
general discussion. 623-624 

Income and other federal taxes. 

987 

Income tax: state tax on net income 
derived in whole or in part from 
interstate commerce. 634-671 

Inheritance tax: tax on the transfer 
of possession or enjoyment. 88 
general discussion. 624-633 

Personal and income taxes. 

589-593 
State income tax on nonresidents. 
168, 181 
Lien and Priority: Tax liens on 
land held adversely for the statu- 
tory period. 844, 854 



TITLE, OWNERSHIP AND POSSES- 
SION. 

See also Adverse Possession; Limitation 
of Action. 

Title: Acquiring title by adverse pos- 
session. 135-147 
Privity of title between adverse 
holders. 147-159 

TORTS. 

See also Animals; Contributory Negli- 
gence; Death by Wrongful Act; 
Husband and Wife; Libel and 
Slander; Unfair Competition. 

Liability of maker or vendor of 
a chattel to third person in- 
jured by its use : Manufacturers 
of tobacco. 89 

Interference with business or oc- 
cupation: Piracy of news. 

666, 582 

Defenses: Whether compensation 
from employer under workmen's 
compensation act bars recovery 
from negligent third person. 86 

Unusual cases of tort liability: 
Trespass by airplane. 569 

TRADE UNIONS. 

See Labor Unions. 

TRESPASS TO REALTY. 
What constitutes a trespass: Tres- 
pass by airplane. 569 

TRUSTS. 

See also Banks and Banking; Charities 
and Trusts for Charitable Uses; 
Choses in Action; Conflict of Laws; 
Taxation. 

Nature of the trust relation : Scott's 
" Select Cases on Trusts." 978 

Creation and validity: See also 
under Conflict of Laws. 
Precatory words: gifts to executors 
for sscret purposes. 89 

Trust fund created by settlors resid- 
ing in different states: what law 
governs. 729 

Powers and obligations of 
trustees: Mandatory provisions 
as to investments. 181 
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Rights and liabilities of third 
parties: Bond fide purchase of 
equitable chose: rule in Dearie 
v. Hall not applicable to defeat 
cestui que trust. 431 

Restraints on alienation of ces- 
tui's interest: Spendthrift trust 
created by cestui: whether good 
against creditors. 441 



Resulting trusts: Property con- 
veyed to executors and trustees 
with the use of precatory words. 

89 

Want of consideration as ground 

for resulting trust in favor of 

grantor. 441 



u 



ULTRA VIRES. 

See under Corporations. 

UNFAIR COMPETITION. 

See also Equity; Injunctions. 

By means unlawful as against 



third persons: Imitation of 

wares. 181 

Remedy by injunction: Particular 

instances. 181 

Protection of property in news. 

566,. 582 



V 



VENDOR AND PURCHASER. 

See also Fixtures; Equitable Servitudes. 

Rights and Liabilities: Forfeiture 
of payments: defective notice of 
intent to forfeit. 295 

Remedies of vendor: Whether 
fixtures annexed by conditional 
buyer subject to prior mortgage. 

732 



VESTED, CONTINGENT, AND 
FUTURE INTERESTS. 

Executory interests in Illinois. 745 

VOLUNTARY ASSOCIATIONS. 

See also Charities and Trusts for 

Charitable Uses. 
Religious societies : control of property 

on division of membership. 180 



w 



WAR. 

See also Aliens; Constitutional Law; 
Contracts; International Law; Mil- 
itary Law; Stales; Statutes. 

Admiralty: suit against nonresident 
alien enemy. 285 

Certification for compulsory military 
service: whether an illegal inter- 
ference with the right to employ- 
ment. 436 

Concurrent jurisdiction of civil and 
military tribunals. 576 

Effect of the war on the Harvard 
Law School. 69 

Enforcement of state highway laws 
against members of military 
forces of the United States, en- 
gaged in duties connected with 
prosecution of the war. 81 

Freedom of speech in time of war: 

the enforcement of the espionage 

act. 417, 434 

general discussion. 932-973 



Increased use of letters of credit in 
connection with war-time com- 
merce. 1-2 

Naturalization of aliens in time of 
war. 160 

Marriage by proxy in war time. 

473, 479, 4S3-4S8 

Neutral or enemy character of vessel. 

295 
Practical impossibility of performance 
of contracts due to war-time 
regulations. 789-805 

Private contracts intended to em- 
barrass government in prosecu- 
tion of war. 433 
State power over intrastate railroad 
rates during federal control under 
the war power. 299-314 
Status of alien enemies in courts of 
belligerent. 737 
Strikes in war time: injunction of. 837 
War-time legislation in the United 
States. 583 
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WATERS AND WATERCOURSES. 



Water: French law and common law. 

869 
WILLS. 

See also Descent and Distribution; 
Executors and Administrators ; Leg- 
acies and Devises; Powers; Trusts. 
Probate: Effect of probate and ad- 
ministration. 318-322 
Revocation. 322-329 
Construction: Executory devises 
conditioned on failure to alienate 
a fee. 437 
General revocatory clause. 183 
Gift to a class. 863 



Revocation: Effect of general re- 



183 
296 
296 



At- 



vocatory clause. 
Revocability of joint wills. 
Joint wills : Revocability. 

WITNESSES. 

See also Attorneys; Evidence. 

Privileged communications 

torney and client: communication 
made under mistake to attorney 
of opposite party. 290 

WORKMEN'S COMPENSATION 
ACTS. 

See under Master and Servant. 
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